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AN ACT

To amend chapter 105, RSMo, by adding thereto twenty-one new sections relating to the
Missouri sunset act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 105, RSMo, isamended by adding thereto twenty-one new sections,
to be known as sections 105.1250, 105.1253, 105.1256, 105.1259, 105.1262, 105.1265,
105.1268, 105.1271, 105.1274, 105.1277, 105.1280, 105.1283, 105.1286, 105.1289, 105.1292,
105.1295, 105.1298, 105.1301, 105.1304, 105.1307 and 105.1310, to read as follows:

105.1250. 1. Sections105.1250t0 105.1310 shall be known and may becited asthe
"Missouri Sunset Act" .

2. Asused in sections 105.1250 to 105.1310, the following terms mean:

(1) "Advisory committee", a committee, council, commission, or other entity
created under state law whose primary function isto advise a state agency;

(2) "Commission", the sunset advisory commission;

(3) "State agency", an agency expressy made subject to sections 105.1250 to
105.1310.

105.1253. 1. Thereishereby established the" Sunset Advisory Commission” which
shall consist of four members of the senate and one public member appointed by the
president protem of the senate and four member sof the house of representativesand one
publicmember appointed by thespeaker of thehouseof r epresentatives. Each appointing
authority may designate himself or herself as one of the legidative appointees.

2. A person shall not beeligiblefor appointment asa public member if such person
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or such person'sspouseis.

(1) Regulated by astateagency that thecommission will review duringtheterm for
which the per son would serve; or

(2) Employed by, participatesin the management of, or directly or indirectly has
mor ethan aten percent interest in abusiness entity or other organization regulated by a
stateagency thecommission will review duringthetermfor which the per son would serve.

3. It shall be grounds for removal of a public member of the commission if the
member does not have the qualifications required in subsection 2 of this section for
appointment to the commission at the time of appointment or does not maintain the
qualifications while serving on the commission. The validity of the commission's action
shall not be affected by the fact that it was taken when a ground for removal of a public
member from the commission existed.

4. Senate members shall serve four-year terms, with terms staggered so that the
terms of one-half of the legislative members appointed by the president pro tem of the
senateexpir e September fir st of each odd-number ed year. Housemember sshall servetwo-
year terms, with the terms expiring September first of each odd-numbered year. Senate
and house members may be reappointed. If the president pro tem of the senate or the
speaker of the house of representatives serves on the commission, heor she shall continue
to serveuntil resignation from thecommission or until heor shenolonger holdstheoffice.
Publicmember sshall servetwo-year ter msexpiring September fir st of each odd-numbered
year.

5. Membersother than thepresident protem of thesenateand speaker of thehouse
of representatives shall be subject to thefollowing restrictions:

(1) After amember serves six years on the commission, the member shall not be
eligible for appointment to another term or portion of aterm;

(2) A legislative member who serves morethan one-half of afull term shall not be
appointed to an immediately succeeding term; and

(3 A public member shall not serve more than two consecutive terms and, for
purposes of such prohibition, a member is considered to have served aterm only if the
member has served for morethan one-half of theterm.

6. If avacancy occurs, theappropriateappointing authority shall appoint a per son
to serve for the remainder of the unexpired term in the same manner as the original
appointment.

7. The commission shall have a chairperson and vice chairperson as presiding
officers. Thechairmanship and vicechair manship shall alter nateevery twoyear sbetween
thehouse and senate member ship. Both thechairperson and vicechair person shall not be
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from the same house or senate membership group. The president pro tem of the senate
shall designate a presiding officer from the senate member ship and the speaker of the
house of representatives shall designate the other presiding officer from the house
member ship.

8. Six membersshall constituteaquorum. A final action or recommendation shall
not be made unless approved by a record vote of a majority of the commission's full
member ship.

9. Member sof thecommission shall not r ecelvecompensation for their member ship
on the commission, but shall be reimbursed for their actual and necessary expenses
incurred in the performance of their duties as member s of the commission.

105.1256. 1. Thecommission shall, subject to appropriations, employ an executive
director to act as the executive head of the commission. The executive director shall,
subject to appropriations, employ persons necessary to implement the provisions of
sections 105.1250 to 105.1310.

2. The chairperson and vice chair per son of the commission may employ a staff to
work for them on mattersrelated to commission activities.

3. Thecommission may promulgaterulesto implement the provisions of sections
105.1250 to 105.1310. No rule or portion of a rule promulgated under the authority of
sections 105.1250 to 105.1310 shall become effective unless it has been promulgated
pursuant to chapter 536, RSMo.

105.1259. Before October thirtieth of any odd-numbered year prior totheyear in
which astate agency subject to sections 105.1250t0 105.1310 isabolished, the agency shall
report to the commission:

(1) Information regarding the application to the agency of the criteria in section
105.1271; and

(2) Any other information that the agency considers appropriate or that is
requested by the commission.

105.1262. 1. Before September first of any even-numbered year prior to theyear
inwhich astateagency subject to sections105.1250t0 105.1310 and itsadvisory committees
are abolished, the commission shall:

(1) Review and takeaction necessary toverify thereportssubmitted by theagency
pursuant to section 105.1259;

(2) Consult with the legislative budget committees, the governor's budget and
planning office, the state auditor, and the state treasurer, or their successors on the
application to the agency of thecriteria provided in section 105.1271;

(3) Conduct aperformanceevaluation of theagency based on thecriteriaprovided
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in section 105.1271 and prepare awritten report; and

(4) Review theimplementation of the commission recommendations contained in
thereports presented to the general assembly during the preceding legidative session.

2. Thewritten report prepared by the commission pursuant to subdivision (3) of
subsection 1 of thissection isa public record.

105.1265. 1. Between September fir st and December fir st of thecalendar year prior
totheyear in which a stateagency subject to sections 105.1250t0 105.1310 and itsadvisory
committeesar eabolished, thecommission shall conduct publichearingsconcer ningbut not
limited to the application to the agency of the criteria provided in section 105.1271.

2. The commission may hold the public hearings prior to September first if the
evaluation of the agency required in subdivision (3) of subsection 1 of section 105.1271is
complete and available to the public.

105.1268. 1. At eachregular legisative session, thecommission shall present tothe
general assembly and the governor a report on the agencies and advisory committees
scheduled to be abolished.

2. Inthereport, the commission shall include:

(1) Its specific findings regarding each of the criteria prescribed by section
105.1271;

(2) Itsrecommendationsbased on themattersprescribed by section 105.1274; and

(3 Any other information the commission deems necessary for a complete
evaluation of the agency.

105.1271. The commission and its staff shall consider the following criteria in
determining whether a public need exists for the continuation of a state agency or its
advisory committees, or for the performance of thefunctionsof theagency or itsadvisory
committees:

(1) Theefficiency with which the agency or advisory committee oper ates,

(2) An identification of the objectives intended for the agency or advisory
committee and the problem or need that the agency or advisory committee was intended
to address, the extent to which the objectiveshave been achieved, and any activitiesof the
agency in addition to those granted by statute and the authority for such activities;

(3) An assessment of lessrestrictiveor alter native methods of performingany rule
or regulation that the agency performsthat could adequately protect the public;

(4) Theextent towhich the advisory committeeis needed and is used;

(5) The extent to which the jurisdiction of the agency and the programs
administered by the agency overlap or duplicate those of other agencies and the extent to
which the programsadminister ed by theagency can be consolidated with the programsof
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other state agencies,

(6) Whether the agency has recommended to the general assembly statutory
changescalculated to be of benefit to the publicrather than to an occupation, business, or
institution that the agency regulates;

(7) Thepromptnessand effectivenesswith which theagency disposesof complaints
concer ning per sons affected by the agency;

(8) Theextent towhich the agency has encouraged participation by the publicin
making rulesand decisionsasopposed to participation solely by thoseit regulatesand the
extent towhich thepublicparticipation hasresulted in rulescompatiblewith theobjectives
of the agency;

(9) Theextent towhich theagency has complied with applicable requirements of:

(a) An agency of the United Statesor thisstate regarding equality of employment
opportunity and therightsand privacy of individuals; and

(b) Statelaw and applicablerulesof any state agency regarding purchasing goals
and programsfor historically underutilized businesses;

(10) The extent to which changes are necessary in the enabling statutes of the
agency so that the agency can adequately comply with the criteria established in this
section;

(11) Theextent towhich theagency issuesand enforcesrulesrelating to potential
conflicts of interest of itsemployees;

(12) Theextent towhich theagency complieswith chapter 610, RSM o, and follows
recordsmanagement practicesthat enabletheagency torespond efficiently torequestsfor
public information; and

(13) The effect of federal intervention or loss of federal funds if the agency is
abolished.

105.1274. 1. Initsreport on a state agency, the commission shall:

(1) Make recommendations on the abolition, continuation, or reorganization of
each affected stateagency and itsadvisory committeesand on theneed for theperformance
of the functions of the agency and its advisory committees,

(2) Make recommendations on the consolidation, transfer, or reorganization of
programswithin state agencies not under review when the programs duplicate functions
performed in agencies under review;

(3) Recommend appropriation levelsfor each stateagency and advisory committee
for which abolition or reorganization isrecommended pursuant to subdivision (1) or (2)
of thissubsection; and

(4) Include drafts of legidation necessary to carry out the commission's
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recommendations pur suant to subdivisions (1) and (2) of this subsection.

2. Onthedatethecommission presentsitsreport tothegeneral assembly pursuant
to section 105.1268, the commission shall present to the state auditor the commission's
recommendationsthat do not require a statutory change to be put into effect. The state
auditor shall examinetherecommendationsand, aspart of the next scheduled audit of the
agency, shall prepare a report on the manner in which the agency has implemented the
recommendations.

105.1277. 1. Inthetwo-year period precedingthedate scheduled for theabolition
of a state agency pursuant to sections 105.1250 to 105.1310, the commission may exempt
certain agencies from the requirements of sections 105.1250 to 105.1310 relating to staff
reports, hearings, and evaluations.

2. Thecommission shall only exempt agenciesthat have been inactivefor a period
of two years preceding the date the agency is scheduled for abolition.

3. Thecommission'saction in exempting agencies pur suant to thissection shall be
done by an affirmative record vote of all members of the commission.

105.1280. During each legidlative session, the staff of the commission shall monitor
legislation affecting agencies that have undergone sunset review and shall periodically
report to the member s of the commission on proposed changes which would modify prior
recommendations of the commission.

105.1283. An advisory committee, the primary function of which is to advise a
particular state agency, isabolished on the date set for abolition of the agency unlessthe
advisory committeeis expressy continued by law.

105.1286. 1. During the regular legidative session immediately prior to the
abolition of a state agency or an advisory committeethat is subject to sections 105.1250 to
105.1310, the general assembly by law may continuethe agency or advisory committeefor
aperiod not to exceed twelve years.

2. Sections 105.1250 to 105.1310 do not prohibit the general assembly from:

(1) Terminating a state agency or advisory committee subject to sections 105.1250
t0 105.1310 at adate earlier than that provided in sections 105.1250 to 105.1310; or

(2) Considering any other legidation relative to a state agency or advisory
committee subject to sections 105.1250 to 105.1310.

105.1289. 1. Except asprovided in subsection 2 of thissection, thegener al assembly
shall not consider in one bill the continuation, transfer, or modification of morethan one
state agency and the agency's functions and advisory committees.

2. If morethan one agency, advisory committee, or function isto be consolidated,
the general assembly may consider in one bill only the agencies or advisory committeeto
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be consolidated.

3. Any legidation to continue a state agency, to transfer its functions, or to
consolidate it with another agency shall include the affected agenciesin the title of the
legidlation.

105.1292. 1. A state agency that is abolished in an odd-numbered year may
continuein existence until September first of the following year to concludeits business.
Unless the law provides otherwise, abolishment does not reduce or otherwise limit the
powers and authority of the state agency during the concluding year. A state agency is
terminated and shall ceaseall activitiesat theexpiration of theone-year period. Unlessthe
law providesotherwise, all rulesadopted by the state agency expireat theexpiration of the
one-year period.

2. Any unobligated and unexpended appropriations of an abolished agency or
advisory committeelapseon September fir st of theeven-number ed year after abolishment.

3. Except as provided by subsection 6 of this section or as otherwise provided by
law, all moneysin adedicated fund of an abolished state agency or advisory committeeon
September first of the even-numbered year after abolishment shall betransferred to the
credit of thegeneral revenuefund. Any law or portion of alaw dedicating the moneysto
a specific fund of an abolished agency shall become void on September first of the even-
numbered year after abolishment.

4. Unlessthelaw or general appropriations act provides otherwise, an abolished
state agency or advisory committee funded in an appropriations act for both years of the
biennium shall not spend or obligate any of the moneys appropriated to it for the second
year of the biennium.

5. Unless the governor designates an appropriate state agency as prescribed in
subsection 6 of this section, property and records in the custody of an abolished state
agency or advisory committee on September first of the even-numbered year after
abolishment shall betransferred totheofficeof administration. If thegovernor designates
an appropriate state agency, the property and records shall be transferred to the
designated state agency.

6. In recognition of the state's continuing obligation to pay bonded indebtedness
and all other obligations, includinglease, contract, and other written obligations, incurred
by a state agency abolished pursuant to sections 105.1250 to 105.1310, sections 105.1250
to 105.1310 do not impair or impede payment of bonded indebtedness and all other
obligations, including lease, contract, and other written obligations, in accordance with
their terms. If an abolished state agency has outstanding bonded indebtedness or other
outstanding obligations, including lease, contract, or other written obligations, the bonds
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and all other such obligationsremain valid and enfor ceablein accor dancewith their terms
and subject toall applicabletermsand conditionsof thelawsand proceedingsauthorizing
thebondsand all other such obligations. Thegover nor shall designatean appropriatestate
agency to continue to carry out all covenants contained in the bonds and all other such
obligations, and the proceedings authorizing them, including the issuance of bonds, and
the performance of all other such obligationsto complete the construction of projectsor
the performance of other such obligations. The designated state agency shall provide
payment from the sources of payment of the bonds in accor dance with the terms of the
bonds and shall provide payment from the sources of payment from all other such
obligations in accordance with their terms, whether from taxes, revenues, or otherwise,
until the bonds and interest on the bonds are paid in full and are performed and paid in
full. If theproceedingsso provide, all fundsestablished by law or proceedingsauthorizing
the bonds or authorizing other such obligations shall remain with the state treasurer or
previously designated trustees. If the proceedings do not provide that the fundsremain
with the statetreasurer or previously designated trustees, the funds shall be transferred
to the designated state agency.

105.1295. 1. The commission may issue process to compel the attendance of
witnessesand theproduction of any documentsnecessary or proper for thepurposesof the
commission proceedings. Such process may be served on a witness at any place in this
state.

2. If a majority of the commission directs the issuance of a subpoena, the
chair person shall issue the subpoena in the name of the commission.

3. If thechairperson isabsent, the chair per son'sdesignee may issue a subpoena or
other processin the same manner asthe chairperson.

4. |If necessary to obtain compliance with a subpoena or other process, the
commission may issue attachments. The attachments may be addr essed to and served by
any peace officer in this state.

5. Testimony taken under subpoena shall be reduced to writing and given under
oath subject to the penalties of perjury.

105.1298. 1. The commission may request the assistance of state agencies and
officers. When assistanceisrequested, astateagency or officer shall assist thecommission.

2. In carrying out its functions pursuant to sections 105.1250 to 105.1310, the
commission or itsdesignated staff member may inspect the recor ds, documents, and files
of any state agency.

105.1301. If an employee is displaced because a state agency or its advisory
committee is abolished, reorganized, or continued, the state agency and the division of
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employment security in the department of labor and industrial relations shall make a
reasonable effort to relocate the displaced employee.

105.1304. Except asotherwise expressly provided, abolition of a state agency does
not affect the rights and duties that matured, penalties incurred or imposed, civil or
criminal liabilities that arose, or proceedings initiated before the effective date of the
abolition.

105.1307. 1. Each bill filed in the house of representativesthat would createa new
state agency having regulatory authority or a new advisory committee to a state agency
having regulatory authority shall be forwarded to the commission.

2. Thecommission shall review the legislation to deter mineif:

(1) Theproposed regulatory and other functionsof the agency or committee could
be administered by one or more existing state agencies or advisory committees;

(2) Theform of regulation, if any, proposed by thelegislation istheleast restrictive
form of regulation that will adequately protect the public;

(3) Thelegidation provides for adequate public input regarding any regulatory
function proposed by the legislation; and

(4) Thelegidation provides for adequate protection against conflicts of interest
within the agency or committee.

3. After reviewingthelegidation, thecommission shall forward awritten comment
on thelegidlation to the sponsor of thelegislation and the chair per son of the committeeto
which thelegislation isreferred.

105.1310. 1. The commission may accept gifts, grants, and donations from any
organization described in Section 501(c)(3) of thelnternal Revenue Code for the purpose
of funding any activity pursuant to sections 105.1250 to 105.1310.

2. All gifts, grants, and donations shall be accepted in an open meeting by a
majority of thevoting member sof thecommission and reported in thepublicrecord of the
commission with the name of the donor and purpose of the gift, grant, or donation.



